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the gaze of those whose proneness to pry had long since lost its 
edge. We therefore conclude that the words in question were libel- 
ous per se." 



Street Railways — Passenger Injured by Passing Automobile While 
Alighting.^In Woods v. North Carolina Public Service Co., 94 S. 
E. 459, the Supreme Court of North Carolina held that where plain- 
tiff, while alighting from defendant's car, was struck by a passing 
automobile and sustained injuries, it could not be said that the neg- 
ligence of the driver of the automobile relieved defendant, if it was 
also negligent. 

The court said: "The negligence of the driver of the automobile 
is established by the evidence, but this does not relieve the defend- 
ant from liability, if it was also negligent, as there may be two prox- 
imate causes of an injury, and where this condition exists, and the 
party injured is not negligent, those responsible for the causes must 
answer in damages, each being liable for the whole damage, instead 
of permitting the negligence of one to exonerate the other. It is in 
the application of this principle it is held, except where the doctrine 
of comparative negligence prevails, that the plaintiff can not re- 
cover if his own contributory negligence concurs with the negligence 
of the defendant in causing the injury, because as his negligence is 
one of the proximate causes, he as well as the defendant is liable for 
the whole damage, and as there is no contribution among tort-feas- 
ors, he can not recover anything from the defendant. There may 
be more than one proximate cause of an injury, and it is well es- 
tablished that when a claimant is himself free from blame, and a de- 
fendant sued is responsible for one such cause of injury to plaintiff, 
the action will be sustained, though there may be other proximate 
causes concurring and contributing to the injury. In 21 Am. & Eng. 
Enc. (2d Ed.), 495, it is said: 'To show that other causes concurred 
in producing or contributing to the result complained of is no de- 
fense to an action of negligence. There is indeed no rule better set- 
tled in this present connection than that the defendant's negligence, 
in order to render him liable, need not be the sole cause of plain- 
tiff's injuries.' Again, on page 496, it is said: 'When two efficient 
proximate causes contribute to an injury, if defendant's negligent act 
brought about one of such causes he is liable.' " Harton v. Tele- 
phone Co., 141 N. C. 461, 54 S. E. 299, approved in Harvell v. Lum- 
ber Co., 154 N. C. 262, 70 S. E. 389, where it was pointed out that 
the difference of opinion in the Harton case was only as to the ap- 
plication of the principle to the facts in that record. 

"We must then inquire as to the negligence of the defendant, and 
here the decision depends on whether the defendant owed a duty 
to the plaintiff, who was a passenger on its car, and who was in- 
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jured while alighting or immediately thereafter, according to her 
evidence, and whether it failed in the performance of this duty. 
There is a conflict of authority as to the obligation of the street rail- 
way after a passenger has left the car, the courts of Alabama and 
Kentucky holding that it must provide a reasonably safe place and 
way (Montgomery v. Street Railway, 133 Ala. 529, 32 South. 261; 
Louisville R. Co. v. Mitchell, 138 Ky. 190, 127 S. W. 770), and oth- 
ers that, as the company has no stations and no control over the 
streets, its obligation should be coextensive with its control, and that 
the relation of carrier and passenger ceases when the passenger has 
safely alighted. Clark's Accident Law, 13; Creamer v. Railroad, 156 
Mass. 321, 31 N. E. 391, 16 L. R. A. 490, 32 Am. St. Rep. 456; Street 
Railroad v. Boddy, 105 Tenn. 669, 58 S. W. 646; Schley v. Railroad, 
227 Pa. 494, 76 Atl. 207, 136 Am. St. Rep. 906, 19 Ann. Cas. 1020, and 
note; Stewart v. Railroad, 88 Neb. 209, 129 N. W. 440, Ann. Cas. 
1912B, 863, and note. 

"The weight of authority seems to be with the latter view, and 
also that in any event the railway must exercise the highest degree 
of care, and must afford the passenger an opportunity to alight in 
safety. The court says in Anderson v. Street Railroad Co., 12 Ind. 
App. 197, 38 N. E. 1109: 'There is a marked difference between the 
duties the law imposes upon those who operate street railways and 
those who operate ordinary steam railways. The latter usually run 
upon scheduled time and have fixed places for receiving and dis- 
charging passengers. There is a higher degree of care imposed 
upon street railways than upon ordinary steam railways. When 
their cars stop for passengers to alight it is the duty of their servants 
to stop long enough for the passengers to alight, and to see that the 
car does not start again while any one is attempting to alight or ex- 
posed to danger.' " 



Trade-Names — Property Rights in Name. — In Hilton v. Hilton, 
104 Atl. 375, it was held by the Court of Errors and Appeals of 
New Jersey, that the right of a man to use his own name in his own 
business is part of the natural and inalienable rights guaranteed by 
the Constitution, without which the right to acquire, possess and 
protect property would be of little worth. Even in a case of unfair 
competition the courts go no further than to restrain the use of a 
name except when so marked as to distinguish it from a competitor, 
and this exception amounts to allowing the wrongdoer to continue 
the use of his own name when it is so marked. 

The court said: "The right of a man to use his own name in his 
own business is part of the natural and inalienable rights guaranteed 
by the very first clause of our Constitution, without which the right 
to acquire, possess, and protect property would be of little worth. 



